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The December American Law School 
Review 


The December number of The American Law School Review, 
published by the West Publishing Company, contains a full ac- 
count of the proceedings of the National Conference of Bar Ex- 
aminers at Atlantic City, together with a reprint of the addresses 
which were made there. The papers read by Mr. Wickser and 
Mr. Wallbank have been reprinted in No. 1 and No. 2 of The Bar 
Examiner. Special attention is called to the address of Dean 
Herbert F. Goodrich of the University of Pennsylvania School 
of Law, then President of the Association of American Law 
Schools, entitled ‘‘ Bar Examinations and Legal Edueation.’’ This 
is found on page 307 of the Review. 


There is also a report of the proceedings of the Section of 
Legal Education and Admissions to the Bar of the American Bar 
Association, and a reprint of the address delivered by Mr. George 
H. Smith, then Chairman of the Section; the address of Colonel 
John H. Wigmore, dean emeritus of the Northwestern University 
Law School, on the subject of ‘‘A Law School Course on the Pro- 
fession of the Bar;’’ the address by Mr. Robert T. McCracken, 
Chairman of the County Character Examining Board of Philadel- 
phia County, entitled ‘‘Professional Ethies and Candidates for 
Admission to the Bar;’’ and the address by Mr. Silas Strawn, 
former President of the American Bar Association, on the sub- 
ject of ‘Practical Ethies.”’ 
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Character Examination of Candidates 


Extracts from a Round Table Discussion Held in Connection with 
the Meeting of The National Conference of Bar Examiners 
at Atlantic City, September 16, 1931. 


Mr. Pau SHIPMAN ANDREWS, Dean of the Law School of the 
University of Syracuse, N. Y.: 


Gentlemen, the subject of this round table deals with ways 
and means of raising the standards of the bar. That there is a 
necessity of raising those standards is probably apparent, partic- 
ularly to those of us who are familiar with conditions in the larger 
cities. The question with which we are to deal tonight seems to 
me to amount to about this: Is the profession of the law going 
to be the kind of thing into which we shall be happy to have our 
grandsons and perhaps even our sons go, or is it going to be a kind 
of thing so unappetizing that we should hate to have the next gen- 
eration belong to it? 


There has been much talk all over the country about condi- 
tions in the bar and about what is to be done to bring it back to 
its old position of honor and trust. That that position has been 
at least partly lost there can be little doubt. But in one place that 
I know of in this country something has already been done, some- 
thing accomplished toward the end we are working for and I 
want to ask Mr. Duane, of Philadelphia, to tell us what the Penn- 
sylvania system of handling candidates for admission to the bar 
has done and how it works. 


Mr. Morris Duane, Examiner for the Pennsylvania Board of 
Law Examiners: 


I really think something has been accomplished in Pennsyl- 
vania. I must go back to outline the Pennsylvania plan to show 
you how it developed. In Pennsylvania, in 1834, an Act was 
passed by which the courts of record were authorized to:admit as 
attorneys ‘‘a competent number of persons of an honest disposi- 
tion’’ and ‘‘learned in the law.’’? Under this statute grew up 
examinations solely by county boards. In about 1900, the Su- 
preme Court took the bit in its teeth and adopted rules for a com- 
prehensive examination for admission to the Supreme Court alone. 
They set up the Pennsylvania State Board of Law Examiners. 
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After negotiations the Supreme Court and the Board obtained 
the acceptance of the theory that persons admitted to that court 
would be admitted to practice in the county courts and after 
further effort secured the enactment of a statute compelling such 
admission subject to the approval of the County Board. That 
agreement was followed by a statute. That is the foundation of 
the Pennsylvania system which is a division between state’s rights 
and county rights. The state, under the Pennsylvania plan, 
through its State Board of Law Examiners who are agents of the 
Supreme Court, examines exclusively in Pennsylvania as to the 
legal qualifications of the candidate, as to his education and 
whether or not he knows enough law. The State Board looks to 
the county boards for an examination into the moral character 
and ethical standards of the candidates. 

Until 1928, the State Board did relatively little with respect 
to character and ethics of candidates. 

In that year, due largely to the efforts of the then Chief Jus- 
tice Robert Von Moschzisker, of Harry 8S. Knight, a President of 
the Pennsylvania Bar Association, and of Walter C. Douglas, Jr., 
the Secretary of the State Board, the Supreme Court finally 
adopted rules setting forth in detail the Pennsylvania plan. Now 
to look at the plan as set forth in those rules there are three es- 
sential requirements: 

(1) An investigation as thorough as is reasonably practical 
of the moral qualifications of the applicant on two occasions, first 
when he registers as a law student, second when he applies for 
final examination. By that means you have a double check on the 
man. You have him when he first comes up, you give him three 
years to have his law school education, and then you check his 
character to see if he is still entitled to practice. 

(2) The requirement that each student have a preceptor 
during the entire period of law study. The preceptor must be a 
member of the bar approved by the county board. 

(3) A six months’ clerkship in a law office prior to admis- 
sion. During that six months the candidate ean do nothing else 
except that but he may, if he desires, split it up so as to take it in 
summer vacations. 

In 189 Pa. 99, Judge Michael Arnold stated this rule: ‘‘ By 
admitting an attorney the court presents him to the public as 
worthy of its confidence.”’ 

Justice Sharswood has said, ‘‘A horde of pettifogging bar- 
ratrous custom seeking and money making lawyers is one of the 
greatest curses with which any state or community can be visited.”’ 
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Judge Brown has said, ‘‘I do not know a more profitable field 
for gifted rascals to exercise their talents than in the practice of 
the law. This makes it all the more important that the courts 
should be vigilant to keep them out.’’ 


With these principles in mind the state and county boards 
have gone to work making their character examinations. 


The first step is the questionnaires. Each applicant to be 
registered must submit seven questionnaires each containing about 
twenty questions to be answered by himself, his sponsor, business 
men, and others. The questionnaires are precisely worded, and 
contrary to expectation have proved of great value. I have sets 
of the questionnaires. Some of the questions, I think, might be 
of interest to you. (Questionnaires are printed on pages 74 to 77 
of this issue.) 


One of the questions requires a statement of the place and 
date of birth, and every residence, with exact addresses and dates. 
In New York, in a check-up between date of birth and dates of 
residence, it was found that a candidate had misstated the date of 
birth in order to make it appear that he was of full age and eligible 
for admission. 


If claiming citizenship by naturalization, the naturalization 
certificate should be produced. 


Another question is whether the applicant has ever been sus- 
pended or expelled from school or college, and if so, to state the 
facts fully. It was found that a number had been suspended or 
dropped for poor scholarship, and one expelled from college at 
the end of the second year for stealing. 


Another question calls for a statement of dates and places 
of employment. It was found that one candidate had been dis- 
missed from his position because of alleged financial irregularities. 


Another question requires the candidate to state whether he 
has éver been a party to a proceeding civil or criminal, and, if so, 
to state the facts fully. On the civil side, it is conceivable that the 
facts developed in divorce proceedings, for example, might justify 
a refusal to permit registration. In fact, this question has already 
arisen. On the criminal side, it developed that one applicant had 
been indicted, but not convicted, for forgery. 


Another question states that experience shows that the income 
of the average practicing lawyer is less than that of the average 
business man, and asks why, knowing this, does the applicant wish 
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to be admitted to the bar. Quite a number answered that they did 
not know this to be so; others said that they expected to do better 
than the average practicing lawyer; others that they were choos- 
ing the profession because of the higher social position of the 
lawyer in the community; others because they regarded the law 
as a stepping-stone to political preferment. Of course, a majority, 
more modest, or with higher professional ideals, or not with such 
high ideals, but desirous of making an acceptable answer, ex- 
plained their choice as based on other grounds. 


Questionnaires must be submitted before the candidate can 
take the final examination. 


In addition to these questionnaires the county board has an 
elaborate system of personal interviews. In Philadelphia that 
is done by having two members of the board sit with the applicant 
before them. The average examination takes between one and 
two hours. The applicant, one or more of his sponsors, and his 
preceptor are usually present. Interesting questions are asked. 
Mr. McCracken this afternoon gave one of the questions: 


One man was asked, ‘‘Suppose you represented the defendant 
in a criminal proceeding, and the principal witness for the Com- 
monwealth, without whose testimony your client could not be 
convicted, was about to leave the country, not to return, would 
you feign illness, in order to obtain a continuance?’’ His reply 
was: ‘‘Itis your duty to do all you can for your client. I under- 
stand those things are done. Yes, I would.”’ 


The persons sitting, if they agree, then report to the full 
county board. If they do not agree, a new committee of the board 
examines the candidate. The board then votes and makes its re- 
port and findings to the State Board. 


A right of appeal is given to the State Board and from it to 
the Supreme Court, thus negativing any possible local prejudice. 


I should like to give you the statistical results of the work in 
Philadelphia County. Between April, 1928, and December 31, 
1930, the County Board in Philadelphia County examined 1,715 

candidates. Of these forty-two were rejected and thirty-eight 
withdrew their applications, in many cases on the advice of the 
Board. 

In every instance in which the examining committee believes 
it necessary to reject the applicant advice is first given to him to 
withdraw the application. This advice is accepted in about fifty 
per cent of the cases. 


66 





SEE ees Sea he We MEIN RRO aR Es” | 





ae 7 . 
Be Sire NY 


a RN LTR 





The State Board has reversed the Philadelphia County Board 
in six eases. Appeals from the Philadelphia County Board have 
been made in a number of cases to the State Supreme Court. In 
every case the State Supreme Court has affirmed the action of 
the State Board except in three cases where it has refused to hear 
the appeals at all. 


Mr. AtBert Moise, Secretary of the County Board of Ex- 
aminers for Philadelphia County: 


They had a judge in Delaware County, Judge Johnson, and 
in Media I do not think there were fifteen or twenty members of 
the bar. At one time there were some signs of influx of the Phil- 
adelphia Bar going to Media. Judge Johnson referred to the 
statute that provided that the court should admit a competent 
number and said he would sustain it. They passed some rules 
down there which said that unless a man had his principal office in 
Media he could not practice there. A first-class young man under- 
took to go down there to practice and they would not let him do it. 
He took the case to the Supreme Court and he lost the ease. 


Mr. DUANE: 


As Mr. MacCracken has said, the work of the County Board 
is divided into three classes of cases. First, there is the very easy 
ease, the case of the man whose father or uncle has been known 
to the Board, ete. He, of course, is immediately passed. There 
is the other type that comes before the Board, the man who has 
been convicted of a crime. Such man, of course, is immediately 
rejected. In between those two classes are the vast majority of 
cases of people who come before the Board with no background 
who want to become lawyers, some of whom the Board does not 
think have been brought up in the proper way, others whose very 
manners are so unprepossessing that it does not seem logical that 
they should be admitted. The most difficult question that the 
County Board has come up against is as to whether they should 
reject a man because of his anpnearance, his manner, or general 
surroundings. They do not think he should practice law but they 
have nothing against him. 


The second thing in the Pennsylvania system in addition to 
the County Board examinations through questionnaires is the 
system of preceptors. The County Board has the duty of approv- 
ing or disapproving members of the bar as preceptors. In Phil- 
adelph*a County the Board has aecepted 615 lawyers and has re- 
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jected 16 as undesirable. I think it is interesting to show the at- 
titude towards the lawyer devoting his entire time to a corpora- 
tion. One interpretation of the rules in Pennsylvania by the Su- 
preme Court is to the effect that ‘‘No student may register with 
a preceptor who is permanently retained by a corporation giving 
his full time to that one retainer with headquarters at the office 
of his client.’’ Only practicing lawyers with a general practice 
will be approved as preceptors. The preceptor system has worked 
out very well. They are getting interested in it and they are try- 
ing to associate with the students. The students serve the six 
months’ clerkship in the office of their preceptors. The student 
is in his preceptor’s office for a period of six months, doing work 
for him and seeing how he does his business. In that way the 
student is getting an idea of what a practicing lawyer does and if 
he is a good lawyer, it has a lasting effect on the young fellow 
wherever he goes. The State Board has sent out a letter to all the 
preceptors asking them what they thought of the plan. So far 
approximately two hundred replies have been received to that 
letter and those replies show almost unanimously that the pre- 
ceptors are greatly in favor of it. 


Agencies have been found to help students to obtain pre- 
ceptors. 


The third thing is the service of the six months’ clerkship. I 
have already referred to it as giving a lawyer the opportunity to 
see what sort this fellow is when he is faced with legal problems. 
The enthusiasm which the general plan of preceptors has aroused 
in Philadelphia I think is shown by the fact that there was a din- 
ner there of over 400 Jewish lawyers. Two points were stressed : 
first, that the older Jewish members of the bar should constitute 
themselves as a group to aid and advise worthy young men, and 
second, that in the interest of the Jewish members of the bar, the 
profession as a whole and the public, the ambition of unworthy 
young men to enter the profession should be discouraged. That 
second thought seems to me something perhaps beyond the Penn- 
sylvania system although that is the purpose of the County 
Boards, to discourage unworthy young men. If a lawyer knows 
that that young man is not worthy it is a great opportunity to tell 
him so in some tactful way. 


That is a brief summary of the Pennsylvania plan. 


Mr. Moise has been Secretary of the Board in Philadelphia 
County since it started. The plan has been in operation for 
three years. The bar is behind it and it is working very well. 


68 








Mr. Hitcucock, Chairman of the Board of Bar Examiners 
of Massachusetts: 


Did you have any difficulty in putting that plan into opera- 
tion ? 


Mr. Duane: At first it was fairly easy. The rules provide 
that no one office can have more than three persons registered 
with them. Some of the larger offices have received permission 
to register up to nine. Of course, some offices have from fifteen 
to twenty lawyers. Recently, I think, there has been a little 
trouble in some of the students getting preceptors. Great efforts 
have been made by members of the bar to place those lawyers with 
preceptors. Lists are posted. The State Board office tells them 
where to go. The Pennsylvania Law School, Temple University 
Law School, and the University of Pittsburgh School of Law 
have committees of law school graduates to assist students in se- 
curing preceptors. 


Mr. AnprEws: I suggest that questions be asked now. I 
wanted to ask this, myself: Has the appointment of preceptor 
come to take on any connotation of honor? Is it considered an 
honor to be accepted as a preceptor? Is it in any way parallel to 
the honor which is attached to the position of King’s Counsel in 
England and Canada? 


Mr. Duane: I would say not. Figures show that relatively 
few have been refused. I think the members of the bar who do it 
regard it as a duty. In some cases they welcome the opportunity 
to get young lawyers in their offices especially in the summer to 
look up law for them for nothing. 


Mr. WALTER ANDERSON, of the Nebraska Board of Bar Exam- 
iners: Has the legislature in Pennsylvania undertaken to say 
that the graduates of certain law schools shall be admitted on 
presentation of diploma? 


Mr. Duane: No. There were only two cases and the Supreme 
Court made the statement that the legislature had no jurisdiction 
whatsoever over the bar examinations. 


Mr. ANDREWS: We would be very glad to hear now from 
Mr.. Moise. 

Mr. Morse: Our Philadelphia County Board is composed of 
twenty-four members. Due to the close cooperation between our 
Chairman and the members of the Supreme Court and the Judges 
of the Common Pleas Courts, the Board is carefully selected in 
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this manner: That of the twenty-four men selected not all are 
of one kind. I mean to say by that that there are some men on 
there, for instance, who are Harvard men. There are other men 
who are not in a law school, the idea being that all classes of these 
students should have men who could sympathize with them on that 
board. 


Now, as Mr. Duane pointed out, we have very little difficulty 
with cases of men who are good and of men who are very bad. 
We do have a lot of trouble with a great mass of applicants who 
come before the Board who are perfectly colorless and who have 
no background. The committee cannot see much before them. 
It finds that a number of men come up and want to study law. 
They know nothing about it. We have over three thousand mem- 
bers of the Philadelphia Bar. They do not know any of the 
lawyers. We ask, ‘‘What have you been doing ?’’ Sometimes they 
have been selling papers, sometimes driving a team, ete. They 
think law would be a good thing to study. They have no idea 
about the question at all but just thought they would take it up 
to pass the time away. Sometimes we ask a man if his parents 
live here. He says, ‘‘Yes.’’ ‘‘What does your father do?’’ ‘‘He 
is a contractor.’’ ‘‘ Business suecessful?’’ ‘‘Yes.’’ ‘‘Any other 
children?”’ ‘‘No.’’ ‘*You and your father on good terms?’’ 
‘“Yes.’’ ‘‘Father want you to go into business with him?”’ 
‘*Yes.”? ‘Why don’t you do it?’’ ‘TI just thought I would like 
to study law.’’ The man has no education and not much capacity 
to get one. Then the questionnaires are filled out and they are 
sent to two men on the Board who have been earefully selected. 
They come in. There is a man who is practically colorless but 
we cannot pin any particular thing on him. We cannot prove 
that he committed any crime but at the same time we think it is 
silly for the man to waste his time studying law. The question 
is whether the Board shall refuse to permit that man to enter 
upon the study of law. The result is that when we first started 
we always gave them the benefit of the doubt. We could not pin 
anything on them and had to let them through. But I suppose 
as time goes on we may tighten that rule up some. 


A short time ago the Chairman of the Board gave a dinner 
to certain members of the Supreme Court, the Superior Court, 
Common Pleas and Orphans Courts, members of the Board, and 
some other eminent members of the bar. The Chairman under- 
took to elicit from the judges and members their views on this 
subject. Finally, I think, the conclusion of that meeting was, 
after hearing the judges, that you could not lay down any rules; 
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that the subject was too difficult to undertake to define by a rule; 
that the members of the Board were very carefully selected by 
the judges and they were all men of experience and that the ques- 
tion of whom to pass and whom to reject had to be left to the 
sound discretion of the Board after the most thorough examina- 
tion beginning with these questionnaires, which are supposed to 
be very thorough. After they are filled out they are referred to 
two members of the Board and if there is any dissension between 
those two members, it should be referred to a new committee. If 
there is any appreciable dissent we send for the man and bring 
him before a Board of twenty-four men. First he is questioned 
by the Chairman and then the other members of the Board. Some- 
times we let him through. Sometimes we do not. Those are the 
difficult cases. If a man comes up with a fine character, fine 
background or if a bad man comes up, we have no trouble but it 
is the intermediate fellow we have trouble with. 


Mr. W. E. STANLEY, of Kansas, member of the Council on 
Legal Education and Admissions to the Bar of the American Bar 
Association: Is a permanent record of those questionnaires made 
for the sake of future comparisons on the ones who go through? 


Mr. Morse: Records are kept. We keep them in case there 
should be an appeal. 


Mr. Hitrcucock: Do you ever have cases where a man is 
caught lying? You refuse to register him because it is a straight 
case of bad moral character. Then he says it was all a mistake 
and has repented and wants to do it again. 


Mr. Morse: We have had cases of that kind. We had a most 
remarkable case of that kind. A case where a young man of good 
family went to a well-known college and was caught stealing 
from the rooms of his fellow students. He was expelled from 
college. The man came before the Board and asked to be recom- 
mended for admission as a man of honest disposition and good 
moral character. He produced evidence before the Board to show 
that after he had left college the thing kind of awakened him. 
He came back to the state, went to work and went back to the 
college, confessed what he had done and after a period of years 
he was put in a position of trust in one of the largest corporations 
in Pennsylvania. He came to us with the highest reeommenda- 
tion that a man could bring. We had two or three hearings. We 
had him come before the whole Board. We went back to the 
college and talked to the college professor. We went back to the 
executives for whom he worked in that position of trust. We came 
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to the conclusion that the man had redeemed himself and he was 
admitted. 

JupDGE OscaR HALLAM, of Minnesota, Vice-Chairman of the 
Section of Legal Education and Admissions to the Bar of the 
American Bar Association: How did this man work out? 

Mr. Moise: All right. 

Mr. Dovewias ARANT, of Alabama: I should like to ask if the 
approving authorities ever have any difficulties with reference to 
the matter of the law school in which the man proposes to pursue 
his law studies. Do you approve studies in certain law schools 
and not in others? 

Mr. Duane: The State Board has a list of the approved law 
schools and can approve and disapprove certain law schools. 

Mr. GeorcE H. Smiru, of Utah, former Chairman of the Sec- 
tion of Legal Education and Admissions to the Bar of the Amer- 
ican Bar Association: As I understand it, in the State of Penn- 
sylvania the pre-legal requirements are substantially a high school 
education. 

Mr. Duane: The minimum is that the candidate shall pass 
the college entrance examinations given by that board, at least a 
sufficient number of examinations to qualify him for entrance. 
The majority of applicants in Pennsylvania have had college 
degrees as well as law school degrees. 

Mr. SmitH: In this character examination, have you reached 
any conclusion as to whether or not a man who has had more edu- 
cation qualifies better as to character than the man with a lesser 
education ? 

Mr. Moise: I would say yes. 

Mr. AnpREws: Yes. As I remember what Mr. Douglas of 
Pennsylvania, one of the originators of the Pennsylvania system 
told me, he said that this was emphatically true. 

Mr. Hitcucock: We have a modern Abraham Lincoln. Do 
you think he would get by? 

Mr. Duane: Easily. 

Mr. SmirH: Sometimes you have wonderful character evi- 
dence displayed even though the applicant is not well edueated 
or his parents were born in Russia. 

Mr. AnprREws: That is true of one of the best members of my 
faculty at Syracuse. 

Mr. Duane: The Board has been considering very seriously 
the question of raising the minimum requirements. The thought 
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of the Board was that an examination should be given on certain 
educational subjects covering a broad field at the end of three 
years after the man had passed the college entrance examinations 
and in addition to that he should pass these examinations by the 
Board. 


Mr. AnNDREws: It is a very desirable and, indeed, indispens- 
able thing that the modern Abraham Lincoln should not be kept 
out. It is a desirable thing that the wish of democracy should be 
gratified, that entrance to the law should not depend on money or 
social position or antecedents but that the door should be wide 
open to all alike consistently with adequate educational and char- 
acter requirements. 


On the other hand, a bad lawyer can do more harm before he 
has been stopped by economic processes than a bad plumber, and 
we ought, at least, to have relatively as high requirements for the 
profession of law as for plumbing if the public is to be protected 
from harm. 


I think it is apparent from what these gentlemen have said 
that the fundamental conception of Pennsylvania in setting up 
these requirements is this: That bearing in mind what I have 
just said, which Pennsylvania does not forget, and speaking, mind 


you, as of a time before the applicant has acquired the accumu- 
lated equities of three years of time and money spent in law study, 
the fundamental conception of Pennsylvania is, I think Mr. Duane 
and Mr. Moise will agree, that no man has an inherent right to 
practice law and harm the public by so doing. 


Mr. DUANE: Yes. 


Mr. Moise: Yes. 


Mr. ANDERSON: How about the man that comes into Penn- 
sylvania having studied in some other state? A man who has 
lived in Massachusetts and has gone to Harvard and has been 
graduated from there comes into Pennsylvania to be admitted to 
the bar? 


Mr. Duane: He does not have to study three years but he 
has to take the Pennsylvania bar examinations and he has to 
petition to be excused from the preliminary examination—from 
the examination, that is, which is given to Pennsylvania appli- 
cants before they start to study law. This petition is almost al- 
ways granted as a matter of course. 

Mr. Moise: He must live in the state for six months and pass 
the State Board examinations. (Cites Pennsylvania Rule 211.) 


73 








PENNSYLVANIA QUESTIONNAIRES FOR 
REGISTRATION OF LAW STUDENTS 


APPLICANT’S QUESTIONNAIRE 


Applicant must answer all questions fully and precisely. Any omissions or inaccuracies 
may be deemed ground for rejection. 

Applicant must fill out one copy of this questionnaire in his own handwriting and file the 
original and one exact typewritten copy. Both copies must be signed and sworn to by 
the applicant. 

Name 
Date of birth Birthplace 
State every residence you have had (with exact addresses and dates). 

at other name or names, if any, have you used? 
Has your name or the name of your father ever been changed? 
If so, from what to what; why and when? 
If born in a foreign country, state age at which you came to the United States. 
If <a gga state when and where, and attach certified copy of naturalization 
certificate. 
If claiming citizenship other than by birth or personal naturalization, state why. 
State names and residences of parents, and their occupations during the past five years. 
Are your parents native or foreign born? If foreign born, are they naturalized? 
State all schools and colleges you have attended, the dates of attendance, any degrees 
received, any honors taken; names and present addresses of at least three instructors 
with whom you came into personal contact. 
Were you ever dropped, suspended or expelled from school or college? If so, state 
facts fully. 
a you believe in the form of and are you loyal to the government of the United 
States? 
In what employment, if any, have you been engaged during attendance at school or 
college, or since leaving? State places of employment, name ef employers, and dates 
of employment. 
State (a) whether ycu have been a party to or otherwise involved in any legal proceed- 
ing, civil or criminal; (b) whether you have ever testified or been called as a witness 
in any such proceeding; (c) whether you have ever been arrested; or (d) summoned for 
a violation of any law or ordinance. Give full details including facts and disposition 
of the case, and the judgment of the court if you were a party. 
With what charitable or fraternal organizations, church or religious body, if any, are 
you and your parents affiliated? 
State location of church, and name and address of present pastor, priest, rabbi, or 
Overseers, or local head of religious, charitable, or fraternal organization. 
Give the names and addresses of three reputable citizens* (at least two of whom shall 
not be members of the Bar) of the community where you now reside who know you well 
and to whom you refer as to your character. If you have resided for less than three 
years in the community where you now reside, then also the names and addresses of 
three reputable citizens of the other community, or communities, respectively, where 
you have resided for three years last past. 
Do you wish to adopt the legal profession for a life work? 
Experience shows that the income of the average practicing lawyer from his profession 
is much less than that of the average business man from his business; knowing this, 
why do you wish to be admitted to the Bar? 
State the name and address of your proposed preceptor. 
Do you wish to take the preliminary examination, or to register as a law student on a 
diploma from an accepted college? 
In what county do you expect to register? 
State when and where you expect to acquire your legal education. 
State in a general way the plans for your future in the legal profession. 














(Signature of Applicant) 


being jae sworn, says: I have read the 
foregoing questions and have answered the same in my own handwriting fully and frankly. 
The answers are true of my own knowledge. 








(Signature of Applicant) 


Sworn to before me this 





(Notary Public) 
My commission expires 


*Applicant’s proposed preceptor is not to be named as one of the three citizen sponsors. 

The candidate is advised that two members of the local County Board will personally 
interview him and may also call before them for examination his’ three citizen sponsors 
and his preceptor. 





CITIZEN’S QUESTIONNAIRE 
(To be answered by three reputable citizens) 


Questionnaire concerning the fitness of. (Name of Applicant) 
of. , County of 
for registration as a law student, to be answered by. 
of. 
County of. State of 

















1. State your name, address and occupation: 
ame 
Address....................-.---.(Street) (City) 
Occupation 

















Are you related by blood or marriage to the applicant? If so, state the relationship. 
How long have you known the applicant? 
State fully how intimately you know him. 


How frequently, how intimately and under what circumstances have you come in 
contact with him since you have known him? 


What opportunities have you had for forming an opinion of his character? 
What are the reputations of his intimate associates? 


What is the applicant’s reputation as to reliability, industry, initiative, sense of honor, 
force of character and general standing in the community in which he lives? 


Do you believe he has a deep-seated sense of the difference between right and wrong? 
Answer fully and state reasons. 


In practicing law, do you believe his conduct would be regulated by a desire to do what 
he believes to be right rather than primarily for financial gain? Answer fully. 


How long and how intimately have you known the members of the applicant’s immedi- 
ate family? Give names and relationship. 


What is the general reputation and standing of his family in the community? 


Do you believe the applicant has the elements of character necessary to make him a 
creditable member of the legal profession? Answer fully. 


14. If any of the foregoing information is from sources other than personal knowledge, 
state the sources. 

15. Do you recommend the applicant for registration as a law student? 

16. If not, why not? 


I hereby certify that the information given in the foregoing answers is, where given 
from personal knowledge, correct, and, where given from information received from others, 
has been obtained from sources which I believe to be reliable. 


Note.—Two members of the local County Board of Law Examiners will personally inter- 
view the applicant and may also call before them for examination the citizen sponsor 
answering this questionnaire. 


SPONSOR’S OR PRECEPTOR’S QUESTIONNAIRE 


Questionnaire to be answered by ... Name of Sponsor) 
(Place of Residence, City or Town. and County) 

(Name of Applicant) (Residence of Applicant)... 
an applicant for registration as a law student. 








1. Are you actively engaged in the practice of law at the present time? 
2. How long have you been practicing law? 


3. How long have you been practicing in county where you are now located? 
With what firm are you now connected? 


Are you a member of the Bar of the Supreme Court of Pennsylvania, and if so, when 
were you admitted? 


Is your practice general? If not, state it character. 
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30. 
31. 
32. 


Including the above named applicant, how many students are registered with you or 
your firm at the present time? 

How long have you known the applicant personally? 

How frequently and how intimately have you come in contact with him during the past 
six months? 

If you have not known him personally for six months past, what inquiry have you 
made of responsible persons who have known him for that period or longer? 

What opportunities have you had for forming an opinion of his character? 

What reasons has the applicant given you for having selected the profession of law as 
a vocation? State fully. 

Does the applicant know that the monetary rewards of a lawyer are ordinarily much 
less than those of a person engaged in a commercial business, and notwithstanding this 
knowledge does he desire to be admitted to the Bar? 

Do you believe that the applicant has a deep-seated sense of the difference between 
right and wrong? Answer fully and state reasons. 

Do you believe that, if the applicant comes to the Bar, his conduct will be regulated 
by a desire to do what he believes to be right rather than primarily for financial gain? 
Answer fully. 

Do you know the applicant’s family; if so, how tong have you known them, what 
members of the family do you know—naming them, as father, mother, brother, sister, 
ete.—and how long and intimately have you known each? State fully. 

Are the applicant’s parents native or foreign born? If foreign born, are they 
naturalized? 

What is the reputation of the parents in the community in which they reside? 

How long have they resided in the locality where they now reside? If less than five 
years, state previous residence. 

What is the father’s occupation? If changed in the past five years, so state, and state 
former occupation or occupations. 

How many children are there in the family? 

State the general character of education provided for each of the children by their 
parents, and especially for the applicant. 

If possible, interview one of the applicant’s last educational instructors and state in 
detail what he said concerning the applicant’s industry, integrity, and sense of right 
and wrong. 

If the applicant has been employed, state the character of employment, when and where 
employed, and by whom, and if possible interview some of his employers and state fully 
what they say concerning the applicant’s industry, integrity and sense of right and 
wrong. 

What is applicant’s reputation in the community in which he lives, or in that from 
which he has lately removed? 

Do you believe that he has a well-defined comprehension of a lawyer’s obligation to 
courts and to clients, and that he distinguishes between the practice of law as a 
profession and the practice of law merely as a commercial enterprise? 

If any of the foregoing information is from sources other than personal knowledge, 
state the sources. 

What is the reputation of his intimate associates? 

What elements of character do you consider essential in an applicant to make him a 
creditable member of the legal profession? Which of these does this applicant possess? 
Which, if any, does he lack? Answer fully. 

Are you willing to act as preceptor to the applicant, either by having him read law in 
your office or, if he pursues his legal studies in a law school, are you willing to keep 
in touch with him during the period of studentship and have him serve a clerkship of 
six months in your office prior to his application for admission to the Bar? 

Will you instruct him in regard to the ethics, duties, responsibilities and temptations 
of the profession, and endeavor to develop in him a high standard of character? 

Do you recommend the applicant for registration as a law student? 


If not, why not? 
I hereby certify that the information given in the foregoing answers is, where given 


from personal knowledge, correct, and, where given from information received from others, 
has been obtained from sources which I believe to be reliable. 








Note.—Two members of the local County Board of Law Examiners will personally inter- 
view the applicant and may also call before them for examination the preceptor answering 


this questionnaire. 
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LOCAL EXAMINING BOARD’S QUESTIONNAIRE 
(To be answered by two members of local examining board) 


, County of. 
to be answered by. 














one of the members of the Board of Law Examiners for......22..........22---20 ceeeeeeeeeeeeeeeeeeeee County. 


1. 


9 
«- 


Hew long have you been a member of the local Bar where you are now located? 


How long have you been a member of the local examining board where you are now 
located? 


Do you know the above-named applicant personally, and how long, and during what 
period, have you known him? 


If you know the applicant personally, how intimately and under what circumstances 
have you come in contact with him? 


State fully what investigation you have made to satisfy yourself of the applicant's 
fitness or lack of fitness for registration as a law student? 


Have you interviewed the applicant within thirty days prior to answering this 
questionnaire? 


What is your opinion as to his integrity? 


Do you know personally any of the persons who have vouched for the good character 
and integrity of the applicant? 


From what you know of them personally, or from the information you have been able 
to ascertain from others, do you believe the persons who have vouched for the character 
and integrity of the applicant are people of good standing in their respective 
communities? 


Does the applicant know that the monetary rewards of a practicing lawyer are ordi- 
narily much less than those of a person engaged in commercial business? 


What reasons has he given you for selecting the profession of law as a vocation? 
State fully. 


Do you believe the applicant has a deep-seated sense of the difference between right 
and wrong? Answer fully and state reasons. 


From what you know of him personally and from the investigation that you have made 
among those who know him personally, do you believe that his conduct in the profession 
would be regulated by a desire to do what he believes to be right and honorable rather 
than primarily for financial gain? Answer fully and state reasons. 


Do you know any of the members of the applicant’s family (father, mother, sisters, 
brothers)? If so, how long have you known them; what other members of the family 
do you know (naming them); how long and how intimately have you known them? 


What is the reputation of the applicant’s parents in the community in which they reside? 


How long have they resided in the locality where they now live? If less than five 
years, state previous residence or residences. 


What is the father’s occupation? If recently changed, state former occupation or 
occupations. 


What is the applicant’s reputation in the community in which he lives or in that from 
which he has lately removed? 
Do you believe the applicant has a well defined comprehension of a lawyer’s obligation 


to courts and to clients and that he distinguishes between the practice of law as a 
profession and the practice of law merely as a commercial enterprise? 


Do you believe the applicant has the elements of character necessary to make him a 
creditable member of the legal profession? 


What is your recommendation with respect to the applicant’s registration as a law 
student? 


If you recommend that he be not registered, set forth generally the grounds upon which 
the recommendation is based. 








The Preparation of Bar Examination 
Questions 


By JoHN KIRKLAND CLARK 
President of the New York State Board of Law Examiners and 
Chairman of the Section of Legal Education and Admissions 
to the Bar of the American Bar Association. 


At no time in the history of the world has the problem of 
applying accurate tests of mental ability received so widespread 
attention as today. Never before has so large a number of stu- 
dents been available for experimentation in the development and 
application of mental tests. The enrollment in our institutions 
of higher education is at the peak, while the number of those 
seeking admission to the legal profession is, in spite of higher 
requirements, counted by the tens of thousands. 

It behooves us, therefore, to give careful and intelligent con- 
sideration to the adequacy of the means employed to test the per- 
sonal equipment of each applicant for a license to practice law. 
The problem necessarily varies materially in the several states. 
Half a dozen states have 1,000 or more applicants each year. In 
New York for the past three or four years, from 5,000 to 6,000 
examinations have been administered each year. In a score of 
other states, the number to be examined annually is less than 100. 
Obviously, methods must vary to some extent to meet the require- 
ments and the opportunities, as the volume varies. Careful in- 
dividual personality appraisal through oral examinations as well 
as written can be successfully employed with a group of 100 
candidates, while, in groups of 1,000 and more, it would be difficult 
if not impossible, and has generally seemed inpracticable to 
undertake to obtain the desired uniformity by applying oral tests. 

In every jurisdiction, however, carefully prepared and fairly 
balanced printed questions constitute the mainstay of the exam- 
ination, and, in the preparation of these questions, much the same 
requirements are to be met, whether the group to be examined is 
large or small. 

Obviously, the primary consideration is that the examination 
shall be fair. The questions should deal with fundamental prob- 
lems. ‘‘Tricky”’ or ‘‘catch’’ questions—dealing with narrow and 
unimportant problems—should be avoided, since, for a fair ap- 
praisal of any applicant, it is essential that the applicant should 
feel that the problems presented to him are really well-suited to 
test his knowledge of the subject matter. 
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At the same time, it is equally essential that the questions 
should give a searching inquiry into the depth and the soundness 
of the knowledge possessed by the applicant, giving one with a 
better equipment of knowledge and training a chance to display 
his superior qualifications and enabling the examiner to mark the 
signs of weakness in those who are inadequately prepared. 


When a group of from three to five examiners have to deal 
in an exam‘nation with only fifty or a hundred applicants, it is 
reasonably practicable for them to grade fairly as many as 80 to 
100 answers by each applicant. Such boards are enabled to use, 
throughout, what have come to be known as the old ‘‘long-form’’ 
or ‘‘essay-type”’ questions, using two or three questions in each 
subject embraced in the examination. When, however, the group 
to be examined by a board of three men reaches the number of 
1,000 or more, it becomes a physical impossibility for them to 
apply a fair measuring stick to answers obtained in such quan- 
tities. Even when an examiner is devoting practically full time 
to the work of grading papers, it is difficult for him to give more 
than five or six hours a day to such exhausting work. The grading 
of from 80 to 100 answers an hour is as speedy an assignment as 
even a well-trained mind ean handle. If one man graded 500 
questions a day six days a week, it would take almost five months 
to complete the grading of 1,000 papers consisting of 60 answers 
each. It is doubtful if any human mind is capable of applying 
the same test at the conclusion of such a process as is used at the 
beginning. Therefore, for those who are dealing with a volume 
of from 500 to 1,000 candidates at each examination, it is clearly 
impracticable to use an examination with 50 or 60 essay-type 
answers. 


It is essential, nevertheless, if the factors to be appraised are 
to be at all accurately valued, that there should be a sufficent 
number of such answers submitted to the examiners to test the 
qualities which can be accurately measured only by this method. 
It seems essential that at least from eight to twelve long-form 
questions must be employed to administer the test in analysis, 
selectivity, rationalization and clarity of expression. On the other 
hand, it is doubtful whether any group of eight or twelve ques- 
tions can be fairly selected to give a reasonably accurate appraisal 
of the extent of a candidate’s knowledge of legal principles. For 
those, then, who have to deal with large numbers of applicants, 
the method of using ‘‘short-form”’ questions to be appraised on 
a ‘‘true-false’’ basis——to be answered simply ‘‘yes’’ or ‘‘no,’’— 
has seemed to be desirable, if not essential. 
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The draftmanship of these two types of questions is of course 
materially and essentially different. While it is desirable that a 
substantial proportion of the long-form questions should contain 
problems involving basic principles in a particular subject with- 
out too involved a statement of facts, it is likewise of importance 
that several of the problems should contain a considerable num- 
ber of facts not clearly related, some essential and some compar- 
atively immaterial, so that the candidate’s power to select and 
appraise the essential facts may be adequately tested. A candi- 
date may at times be possessed of a remarkable knowledge of legal 
rules and be able to recite a long series of statements like ‘‘the 
rule in Shelley’s case,’’ without having any of the essential ability 
to select the proper rule to be applied to a specific group of facts. 
It is therefore always desirable to have from a quarter to a third 
of the questions contain statements of fact which shall test these 
two qualities in an applicant—the ability to select material facts, 
and the ability to select the proper rule of law to apply to those 
facts. All statements of facts made either in long-form or short- 
form questions should properly require of the applicant the exer- 
cise of the process of rationalization, assuming the essential facts 
are determined and that there is a rule of law properly applicable 
to those facts. 


The difficulty, of course, is to make a proper balance between 
the group of relatively simple statements of fact which are de- 
signed primarily to give the candidate an opportunity to display 
his rationalizing ability and his power of expression, and the 
group of questions containing complicated statements which re- 
quire the exercise of analytical ability and of the process of mak- 
ing a selection of legal principles, in addition to the other factors. 


Probably the easiest and safest method to be employed in a 
jurisdiction where the higher courts have passed within the past 
few decades on most of the essential principles in the important 
branches of the law is to derive a statement of facts from some 
adjudicated case. In some instances, it is wise to take relatively 
simple facts, and in others to include a substantial number of 
things, some of which are essential and some comparatively im- 
material. By using a decision of a higher court, the examiner is 
enabled to have a reasonable degree of certainty as to what are 
the proper rules and how they should be applied! In order to 
avoid ‘‘cramming”’ as a method of preparation for the examina- 
tion, it is far better not to use many decisions made in the course 
of the preceding three or four years, but to derive the statements 
used from cases adjudicated from five to twenty years ago. 
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If only eight or ten long-form questions are to be employed, 
they will naturally deal with the more important subdivisions of 
substantive law—torts, contracts, real property, sales, conflict of 
laws, criminal law, corporations, equity, trusts and wills. It is 
frequently practicable to include in one long-form question a 
major question involving one of these more important subdivi- 
sions and, also, a problem of agency or suretyship, domestic rela- 
tions or damages. Frequently, in drafting a question in ethics, a 
problem can be stated which involves some material question in 
one of the subdivisions of substantive or adjective law. 


For the proper appraisal of a candidate’s knowledge of legal 
principles in general, extensive experimentation has indicated that 
the short-form questions may be helpfully employed. In the draft- 
ing of such problems, two methods have been used, one employ- 
ing a brief statement of facts with from three or four to twelve 
or fifteen questions applicable to such statement of facts, thus 
using a concrete problem with an opportunity for an appraisal of 
the rationalizing power of the applicant as well as the extent of 
his knowledge. Another group may be drafted, each consisting of 
an inquiry on some particular point. This method tests practi- 
eally only his knowledge of legal principles. 


While this whole matter of short-form questions on a ‘‘true- 
false’’ or ‘‘yes-no”’ basis is still a subject of experimentation, its 
use has demonstrated such value, particularly in dealing with 
large groups, that its practicability seems fairly to have been es- 
tablished. 


The problem of draftmanship, however, is a far more difficult 
one than that employed in stating a problem for an old, long-form 
question. It is essential that the problem shall be so stated that 
it can be answered by a ‘‘yes’’ or a ‘‘no,’’ and equally essential 
that it should be answerable only by a ‘‘yes’’ or ‘‘no,’’ without 
any ‘‘perhaps.’’ All ambiguities arising from careless use of 
terms or the improper positions of words,—all complicated tech- 
nical constructions,—must be avoided. There is no more difficult 
intellectual exercise than the proper and accurate drafting of 
short-form questions. 


In both the long-form and short-form questions, the problems 
employed should be such and they should be so stated that the 
applicant may be assured that there is involved an inquiry only 
on some fundamental point of law without unfairly hidden mean- 
ings or unimportant exceptions which constitute ‘‘catch’’ ques- 
tions, which are manifestly unfair. It is essential, in submitting 
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questions to applicants, that they should be assured of such fair 
treatment. 

It is desirable for the most part in dealing with long-form 
questions that the problem involved be one that can be clearly 
and adequately answered without too long and verbose a discus- 
sion. In order that grading may be fairly done, one answer should 
not cover three or four pages. Such verbosity severely tests the 
ability of one grading the paper to keep his temper and be fair 
in the appraisal of the candidate. Problems should be selected 
which can be adequately discussed in one page of an answer 
book—25 or 30 lines—and never over two pages. 


Briefly stated, an examination of an applicant for admission 
to the bar should contain a series of questions sufficiently numer- 
ous to cover from one to three fundamental problems in each of 
the score or more of the principal subjects in substantive law, 
and of the twelve or fifteen principal subdivisions of pleading, 
practice and evidence. If the number of candidates is sufficiently 
small so that all of these can be covered by long-form questions, 
the great majority of these (from two-thirds to three-quarters) 
should consist of problems with a reasonably simple statement of 
facts, while a quarter or a third should be longer and more com- 
plicated, to search out the candidate’s analytical ability. If short- 
form questions are to be combined with long-form questions, the 
eight or ten long-form should deal primarily with the more im- 
portant subjects embraced in the examination, with, in half of the 
problems, some incidental question involving one of the less im- 
portant subdivisions. In dealing with the long-form questions, 
the examiner should constantly bear in mind the quantitative re- 
quirements of an answer so as to avoid the necessity of undue 
length of answers and the imposition upon the examiner of a 
grading problem which becomes impracticable because of the 
length of time involved. In all questions, long- and short-form, 
but particularly the latter, absolute accuracy in terminology and 
the use of language is essential, and, from start to finish, the ob- 
ject should be to make the questions fair and reasonable, but 
- searching. 

With these general principles in mind, all that the examiner 
has to do is to find fifty or sixty statements of facts applicable for 
long-form questions if all questions are to be of that variety, or 
twelve or fifteen long statements and from one to two hundred 
brief statements for use in short-form questions, where the two 
methods are combined! Otherwise, the problem is comparatively 
simple! 
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A Hard Nut for Character Committees 
to Crack 


The following communication has been received from one of 
the State Boards of Bar Examiners raising a question with regard 
to the elements to be taken into consideration in connection with 
passing upon the character of a student. We are asked to publish 
the question in our bulletin with a view to obtaining a discussion 
of the questions involved and suggestions as to its proper solution. 
The general problem has been stated in the form of a concrete 
example to assist the discussion. 

It is hoped that many answers may be received, and we intend 
to print these answers or the substantial part thereof as far as 
the same may be of assistance in solving the question submitted 
and the general problem of what should be the qualifications with 
regard to character. 

A law student who is qualified as far as preliminary and 
legal education is concerned has taken and passed his bar ex- 
amination in a manner satisfactory to the Board. The question 
has been raised as to his qualifications as to character. The 
facts which come to the attention of the Board are these: He has 
lived for a long time in a neighborhood where there are many 
reputed to be engaged in the illicit conveyance, trading in and sale 
of liquor in violation of both the State and Federal laws. His 
father has been arrested and pleaded guilty to the sale of intox- 
icating liquors and paid his fine. He has been employed by his 
father in driving his delivery team when not engaged in college 
and law school. A relative of the family living in the same house 
has been arrested, indicted and tried for the illegal sale of liquor, 
the testimony showing that it continued over a considerable period 
and that his violation of the liquor law was notorious. Another 
immediate relative of the family has been arrested for the sale 
of liquor, and he and his wife are reputed to be running a speak- 
easy at the present time. There is no evidence of any attempt on 
his part to repudiate the course of action pursued by his parents. 
Under these facts, and having no further information, should his 
character qualifications be deemed sufficient to admit him to praec- 
tice law? | 

We hope that the publication of this problem will produce a 
discussion upon the general subject of character from bar exam- 
iners and teachers that will be of assistance to all those who are 
confronted by these practical questions. 
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News from the Boards 


In CALIFORNIA a special committee, appointed by the 
Board of Governors of the incorporated bar, is engaged in the 
work of drafting new rules covering admission to the bar. An 
amendment to Section 24 of the State Bar Act passed at the last 
session of the legislature provided that the Board of Governors, 
with the approval of the Supreme Court, should have the power to 
fix the qualifications of applicants for admission, provided that 
educational requirements fixed by the board should not exceed 


‘*(1) graduation from a four-year high school, or proof 
satisfactory to the examining committee that the ap- 
plicant is possessed of the equivalent of a four-year 
high school education in point of intellectual com- 
petency and achievement, and 


graduation from a law school requiring substantially 
the full time of its students for three years, or grad- 
uation from a law school requiring a part only of its 
students’ time for four years, or proof satisfactory 
to the examining board that the applicant has other- 
wise diligently and in good faith studied law for at 
least four years.’’ 


The following report made by the Committee of Bar Exam- 
iners to the Supreme Court is of interest: 


‘*The number of applicants in this August, 1931, ex- 
amination was 757. Of these 301 passed and 450 failed. 
That would be a passing percentage of something over 39. 
It may be of interest to say that in the immediately pre- ° 
ceding examination in April, 1931, the percentage was 
43.4; in August, 1930, 44 per cent; in April, 1930, 38 per 
cent. It might also be of interest to the court to note that 
of 273 who were taking the examination after having 
taken it onc or more times previously 37 passed and 236 
failed, a 13 per cent success; whereas of 484 applicants 
not previously examined 264 passed and 221 did not, a 
percentage of 54. It is apparent from these results that 
the percentage of those passing goes along concurrently 
with their thoroughness of preparation so that we find 
the percentage is much more as to those who have a high 
school education than as to those who have not, and even 
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of those who have only a partial high school education, 
the number of successful applicants increases with the 
number of years of attendance. Even with those who 
have attended college but have not taken their bacca- 
laureate degrees this is seen. Also it is found that those 
who are most successful are those who have taken the full 
time courses as compared with correspondence school or 
night-school. Those coming from the law schools, ap- 
proved by the American Law Association group, have 
generally done best.”’ 





The MINNESOTA State Board of Law Examiners has for 
some time been much interested in the matter of the preparation 
of fair bar examination questions. Heretofore each member of 
the board prepared and submitted questions in the subjects in 
which he examined without first obtaining the suggestions of the 
other examiners. Prior to the next bar examination, which is to 
be held in February, each examiner will submit his questions to 
the other board members so that the bar examination in its final 
form will reflect the consensus of opinion of the entire board as 
to what constitute fair and representative questions. 





During the year 1931, the following changes were made in the 
personnel of the MASSACHUSETTS Board of Bar Examiners: 

Hollis R. Bailey, Esq., Chairman, whose term expired, upon 
his request was not reappointed and is no longer a member. Wil- 
liam H. Hitchcock, Esq., who has been a member of the Board for 
some years, was appointed Chairman by the Court. Walter Pow- 
ers, Esq., was appointed a new member. 


Massachusetts has had since 1924 a ‘‘ Judicial Council.’’ That 
Council in its Sixth Report (November, 1930) discussed fully the 
question of ‘‘Admission to the Bar,’’ and made certain recom- 
mendations. It did not recommend the passage of legislation, 
which had been proposed, to raise the present requirements as to 
general education. It said: ‘‘The immediate problem is not one 
of legislation,’’ that ‘‘a searching and thorough examination of 
candidates”’’ was the important thing. 


The Council was of the opinion that the written examinations 
should be ‘‘much more comprehensive and thorough’”’ and ‘‘should 
occupy, not one day, but several days.’’ (At present the written 
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examination occupies one day and consists of thirty questions) ; 
and that the written examination ‘‘should be supplemented in each 
individual case by an oral examination.”’ 


The Council also suggested that the Board consider giving up 


the January examination (we now have an examination about 
January first and one about June first.) 


One of the recommendations of the Council has already been 
adopted by the Board—the oral examination. Beginning Jan- 
uary, 1931, oral examinations have been held following the written 
examinations, and each applicant, whose marks on the written ex- 
amination seemed to justify an oral examination, has appeared 
before a majority of the Board and been examined. This oral 
examination is directed not particularly to a further examination 
upon law, but rather to the applicant’s general education, his 
— his conception of the duties and obligations of a lawyer, 
ete. 


The Board has now under consideration the other recom- 
mendations of the ‘‘ Judicial Council,’’ particularly the one calling 
for a longer, ‘‘more comprehensive and thorough’’ examination 
on law. 


The Board has also under consideration one other matter not 
dealt with by the ‘‘ Judicial Council.’? At present an applicant 
is eligible for examination who has had ‘‘four years’ study in an 
approved evening law school having a four-year course.’’ There 
has been some agitation of the question of whether four years in a 
part-time law school should be treated as the equivalent of three 
years in a law school ‘‘having a three-year course and holding 
regular daily sessions.”’ 


The Council in its Seventh Report (November, 1931) says: 


‘¢Since the discussion in the sixth report of the Coun- 
cil (pp. 25-38), the Board of Bar Examiners has inaug- 
urated a system of oral examinations to supplement the 
written ones, and has had under consideration the ques- 
tion of increased term of part-time legal study as a re- 
quisite to examination, and other measures looking to 
more effective determination of fitness for admission. 
We think the Board should be given a reasonable time to 
work out its plans, and so refrain from any extended 
comment except to say that the present situation is un- 
satisfactory.”’ 
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The following tabulation gives the results of the June bar 
examination of the 56 candidates asking admission to the bar of 
COLORADO: 

Passed Failed 
47 Applicants Taking Examina- 
tion for First Time 61.7% 38.3% 
9 Repeaters 22.2% 77.8% 


56 31 55.3% 44.7% 


38 Applicants with an LLB from a 

Law School Approved by the 

American Bar Association 60.5% 15 39.5% 
18 Applicants with an LLB from 

an Unapproved Law School 44.4% 10 55.6% 


56 
It is interesting to note that but two of the nine ‘‘repeaters’”’ 


passed, and that 23 or 60.5% of the 38 applicants graduating from 
approved law schools passed while only 8 or 44.4% of the 18 ap- 
plicants graduating from unapproved law schools passed. 





A CORRECTION 


In the table published in the December number of The Bar 
Examiner, relative to the rules of admission regarding foreign 
attorneys, it appeared that candidates from states having the 
comity provision could be admitted to the District of Columbia 
bar without examination even though they had no practice. We 
are informed by the Chairman of the Committee of Bar Exam- 
iners for the District of Columbia that every applicant for ad- 
mission on comity without examination must have practiced in 
his home state for five years (except in the case of attorneys who 
have been admitted in Illinois and these may be admitted in the 
District of Columbia without any practice and without taking an 
examination. ) 








EARLY RETURNS OF THE 1930 CENSUS REGARDING 


THE LEGAL PROFESSION 


Population 
per Lawyer 
1930 Census 


Number of 
Lawyers 


Alabama 
Arizona 
Arkansas................... 1,512 


Colorado 


Delaware 
Dist. of Columbia....3,477 


Florida 


Georgia....................- 2,813 - 


Idaho 
ES 2,634 


Kansas 
Louisiana 


Maine 
Maryiand.................. 2,782 
Mississippi 

Montana 


New Hampshire 
New Mexico 
North Carolina 
North Dakota 


Oregon 
Rhode Island 


South Carolina 
South Dakota 


Vermont 


West Virginia 
Wyoming 


Population 


2,646,248 
435,573 
1,854,482 


1,035,791 
238,380 
486,869 

1,468,211 

2,908,506 


445,032 
2,470,939 
1,880,999 
2,101,593 

797,423 
1,631,526 
2,009,821 

537,606 
1,377,963 

91,058 

465,293 

423,317 
3,170,276 

680,845 

953,786 

687,497 
1,738,765 

692,849 

359,611 
1,729,205 

925,565 
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1,656 
804 
1,227 
663 
1,152 
140 
561 
1,034 
7167 
938 
1,027 
1,288 


1,045 
586 
1,609 
753 
787 
394 
1,282 
1,209 
1,327 
1,135 
598 
1,018 
1,532 
933 
1,086 


1,113 
752 


Population 
per Lawyer 
1920 Census 


1,658 
754 
1,309 


610 
1,304 
181 
850 
1,144 
662 
963 
1,055 
1,491 


958 
684 
1,546 
627 
848 
336 
1,169 
1,053 
1,615 
1,019 
550 
1,175 
1,702 
909 
1,023 


1,104 
725 
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